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ACT ESTABLISHING THE OFFICE OF ATTORNEY- 
GENERAL. 



(General Statutes, Revision of 1902.) 

CHAPTER 9. 

Attorney-General. 

§ 145. Election; office; vacancy. There shall be an 
attorney-general chosen by ballot in the same manner as other 
state officers on the Tuesday after the first Monday of Novem- 
ber, 1902, and quadrennially thereafter, to hold his office for a 
term of four years from and after the Wednesday following 
the first Monday of the next succeeding January, and until 
his successor is duly chosen and qualified. He shall be an 
elector of this state, and an attorney-at-law of at least ten 
years' active practice at the bar of this state. His office shall 
be at the capitol. Any vacancy arising shall be filled by 
appointment by the governor for the unexpired term. 

§ 146. General duties of. The attorney-general shall 
have general supervision over all legal matters in which the 
state is an interested party, except those legal matters over 
which prosecuting officers have direction. He shall appear 
for the state, the governor, the lieutenant-governor, the secre- 
tary, the treasurer, and the comptroller, and for all heads of 
departments and state boards, commissioners, agents, inspect- 
ors, librarian, committees, auditors, chemists, directors, har- 
bor masters, and institutions, and all suits and other proceed- 
ings, excepting upon criminal recognizances and bail bonds, 
in which the state is a party or is interested, or in which the 
official acts and doings of said officers are called in question 
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4 Report of the Attorney-General. 

in any court or other tribunal, as the duties of his office shall 
require ; and all such suits shall be conducted by him or under 
his direction. When any measure affecting the state treasury 
shall be pending before any committee of the general assem- 
bly, such committee shall give him reasonable notice of the 
pendency of such measure, and he shall appear and take such 
action as he may deem to be for the best interests of the state, 
and he shall represent the public interest in the protection of 
any gifts, legacies, or devises intended for public or charitable 
purposes. All legal services required by such officers and 
boards in matters relating to their official duties shall be per- 
formed by the attorney-general or under his direction. All 
writs, summonses, or other processes served upon such officer 
shall, forthwith, be transmitted by them to the attorney-gen- 
eral. All suits or other proceedings by them shall be 
brought by the attorney-general or under his direction. He 
shall, when required by either branch of the general assembly, 
give his opinion upon questions of law submitted to him by 
either of said branches. He may procure such assistance as 
he may require. Whenever any petition for divorce shall 
have been referred to any committee of the general assembly, 
such committee may give to the attorney-general reasonable 
notice of all hearings on such petition, and he shall there- 
upon take such action as he shall deem to be just in the prem- 
ises, and he shall appear before such committee in such cases 
whenever in his opinion justice so requires. 

§ 147. Biennial reports; bond. There shall be pre- 
pared by him and submitted to the governor a biennial report 
of the doings of his office; and he shall give account to the 
treasurer of the state for all fees, bills of costs, and moneys 
received and expended by him by virtue of his office. He 
shall be duly sworn, and shall give bond in thf* sum of five 
thousand dollars. 



BIENNIAL REPORT. 



State of Connecticut, 

Attorney-General' s Office, 

Hartford y January 7, 190J. 

To the Governor of the State of Connecticut: 

In compliance with section 147 of chapter 9, revision of 1902, 
the second biennial report of the Attorney-General of the State of 
Qonnecticut is herewith submitted. 



Attorney- General. 
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INTRODUCTORY. 



All matters in controversy referred to this office which 
have occupied the attention of the courts are presented in the 
following report. 

There are, however, a few subjects of general interest that 
seem especially worthy of the attention of the people of the 
State. 

The question of reciprocal legislation between this State 
and the State of New York is suggested by the still unsettled 
dispute between the authorities of the two states in regard 
to lobster fishing in the waters of the Race, within territory 
claimed exclusively by the State of New York, but easily ac- 
cessible to the Noank fishermen. 

The New York statute prohibits the taking of lobsters in 
these waters by nonresidents, but the Noank people claim to 
have acquired fishing rights therein which the State of New 
York should recognize. On one occasion wholesale arrests 
of Connecticut fishermen were made at the instigation of 
New York authorities, who do not concede the rights claimed 
by Noank fishermen, but contend that such rights cannot be 
acquired against a State. 

It is, on the other hand, suggested that New York oyster- 
men are encroaching upon oyster beds within the territory of 
this State, and that the whole subject of shell-fisheries should 
be settled by reciprocal legislation. 

The New York authorities express willingness to encour- 
age such legislation, or, failing that, to cooperate in obtaining 
from the legislature of New York a law allowing the Noank 
people to fish in the Race under the terms of a license to be 
taken out by the Connecticut lobstermen. 
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By the courtesy of Mr. Wood and Mr. Overton of the 
New York Commission the Noank fishermen, at the request 
of this office, have not been disturbed during the late lobster 
season. 

It is evident, however, that some adjustment is necessary 
before the opening of the next season if arrests are to be 
avoided. 

There are also difficulties arising in the administration of 
the franchise tax law which may be diminished by appropriate 
legislation. On July i, 1901, the Consolidated Lake Superior 
Company paid, under protest, to the State a franchise tax of 
ninety-seven thousand dollars ($97,000) on an increase of 
capital. It appears that the company when first organized 
paid into the State treasury, in compliance with an existing 
statute, a franchise tax of five thousand dollars ($5,000), the 
maximum tax as then provided, including future increase of 
capital. It is claimed by the company that the full amount 
of both of these taxes ought not to be demanded by the State ; 
that such taxation is inconsistent, and is contrary to the 
policy of the statute ; that both taxes cannot, in the nature of 
the case, be legally due. The difficulty arises in the attempt 
to apply the law to the two conditions and to harmonize the 
two statutes. The matter should be adjusted before like con- 
ditions again arise. 

The present game laws impose duties upon the Commis- 
sioners of Fisheries and Game, some discretionary and others 
mandatory, but do not provide the funds necessary to carry 
out the plain intent of the statute. 

On account of this omission the Commissioners, although 
they have been alert to detect and punish violations of the 
game laws, have been seriously embarrassed. 

This became evident in the attempt to obtain proof of the 
killing of deer, where in some instances officers have borne 
their own expenses in the effort to obtain evidence after an 
arrest. 

To aid in the preservation of game, and inciQentally to 
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stimulate interest in forestry, the legislature directed that the 
Commission should have power to establish State game pre- 
serves, and should, upon petition of five landowners of any 
town, take action in the matter. This proceeding involves a 
descriptive survey of the proposed premises, an examination 
of titles, the drawing and recording of leases, the securing of 
options from landowners, and a payment of not more than 
five dollars to each party who contributed leased territory. 
Here also the lack of funds has prevented the execution of 
the intent of the legislature. 

A controversy has recently arisen which concerns the 
State's interest in the property comprising the so-called 
" Capitol Grounds." 

By a special act of the legislature, passed at the January 
session of 1895, permission was given to the First Connecti- 
cut Heavy Artillery Association to erect a monument or 
memorial of its services upon the Capitol grounds, upon a 
site to be designated by the Comptroller. 

The site so designated was upon the high ground just east 
of the Capitol building, and within the limits of the Capitol 
grounds as the same have been occupied by the State and 
recognized by the public ever since the building was erected. 

On the 14th day of August, 1902, the City of Hartford, at 
the instance of the Board of Park Commissioners, obtained 
an injunction restraining the committee of the First Con- 
necticut Heavy Artillery Association, and their contractor, 
from erecting any structure upon the site designated by the 
Comptroller. 

The State was not made a party of record in the proceed- 
ings in court, but the Comptroller, having designated the site 
upon which the committee attempted to build, referred the 
matter to this office, and such action has been taken as seemed 
to be for the interest of the State. 

It is a matter of record that in January, 1883, a commis- 
sion, consisting of the State Comptroller and the entire Board 
of Park Commissioners, was appointed by a resolution of the 



10 Report of the Attorney-General. 

General Assembly fo lay out, grade, and finish the Capitol 
grounds and to report their doings to the Assembly. 

The late Governor Hubbard was a member of that com- 
mission and a report was made to the General Assembly, 
signed by Charles Dudley Warner as secretary, in which re- 
port the Capitol grounds were described as follows: 
" Bounded by the roadway in front of the State House on 
the north. Trinity Street on the east, Capitol Avenue on the 
south, and Broad Street and the Park River on the west." 
This report was accepted by the General Assembly and or- 
dered on file in the Secretary of State's office, where it has 
remained ever since. 

The site in question is within the limits of these bounda- 
ries. The State does not hold any deed to the property upon 
which the Capitol building stands, though it appears that such 
a deed was drawn at the instance of the Common Council of 
the city of Hartford, but was never executed, or at least never 
delivered. 

If the present contention of the city is true, then the com- 
missioners who defined the Capitol grounds were in error, 
and the State has no control of any of the land north of the 
Capitol and beyond the limits of the front steps of the main 
entrance. 

This condition would, of course, be entirely unsuitable, for 
the State should control the approach to the main entrance of 
its Capitol, It has always exercised this control, and the 
property has been policed and cared for, improved and main- 
tained at the State's expense. 

There can be no serious conflict between the city and the 
State regarding the singularly effective site upon which the 
pitol rests, or regarding its immediate surroundings; both 
; equally interested and take equal pride in the beauty and 
lity which are there combined. 

The question, if any real one exists, originated in a mis- 
derstanding which can easily be rectified if the city will give 
the State a deed containing the same boundaries as those 
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described in the report of the Park Board when they were 
acting with the Comptroller upon the State commission. 

A few mortgage foreclosure cases, scheduled in the report, 
appear from the date of their commencernent to have re- 
mained pending in court for an unusual length of time. In 
each instance, however, they remained by consent of parties, 
arrangements having been perfected for payment in install- 
ments of the amount involved. 




A ttorney-General. 
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ACTIONS WITHJN THE STATE. 



STATE 

V. 

TRAVELERS INSURANCE COMPANY. 

Suit for Tax^s. 

This action was commenced by writ and complaint dated 
November 19, 1898, and made returnable to the Superior 
Court for Hartford County on the first Tuesday of December, 
1898, claiming an amount of unpaid taxes on 1,878 shares of 
stock. 

Plaintiff's demurrer to defendant's answer was sustained 
by the court and judgment was rendered on February 3, 1900, 
for $7,586.89 damages and $63.71 costs. 

The case was appealed by the defendant to the Supreme 
Court of Errors for the First Judicial District, and was argued 
at the March term of said court. 

In October following, the Supreme Court rendered a de- 
cision confirming the judgment of the Superior Court. 

On December 6, 1900, the defendant obtained a writ of 
error citing the State to appear before the Supreme Court of 
the United States for a review of the questions of law decided 
by the State court. 

The case was argued in the United States Supreme Court 
April 14 and 15, 1902. 

Judgment was affirmed with costs May 5, 1902. 

On May 22, 1902, a check for $29,240.33 was deposited by 
the Travelers Insurance Company with the State Treasurer in 
satisfaction of the judgment and of the accrued taxes and 
interest. 

Costs amounting to $149.71 were collected and deposited 
with the State Treasurer. 
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FREDERICK A. BETTS, INSURANCE COMMISSIONER, 

V. 

THE CONNECTICUT LIFE INSURANCE COMPANY OF 

WATERBURY. 

Appointment of Receiver. 

Application was made to the Superior Court at New Ha- 
ven, March 22, 1899, for a temporary injunction and the ap- 
pointment of a receiver for the Connecticut Life Insurance 
Company of Waterbury. 

The application was granted and a decree was passed ap- 
pointing the New Haven Trust Company receiver March 29, 
1899. 

The report of the receiver to the Insurance Commissioner 
required by law has not yet been filed with the Insurance De- 
partment. 

FREDERICK A. BETTS, INSURANCE COMMISSIONER, 

V, 

THE WOOSTER INSURANCE COMPANY OF DANBURY. 

Appointment of Receiver. 

Application was made to the Superior Court at Bridge- 
port, June 22, 1899, for the appointment of a receiver for the 
Wooster Insurance Company of Danbury. 

The application was granted and a decree was passed ap- 
pointing Horace Purdy of Danbury receiver June 27, 1899. 

The final report of the receiver to the Insurance Commis- 
sioner was filed with the Insurance Department June 27, 1902. 

STATE 

V. 

PATRICK CO NORTON et al. 
Foreclosure of Mortgage. 
This action was brought by complaint dated August 23, 
1899, returnable to the City Court of Hartford the first Mon- 
day of September, to foreclose a mortgage on land situated 
in the town of Hartford. 

The action is still pending. 
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STATE 

FRANCIS E. MOREHOUSE Err al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County, by complaint dated May 21, 1900, and made return- 
able to the first Tuesday of June, to foreclose a mortgage on 
land situated in the town of Granby. 

Judgment was rendered and decree passed April 19, 1901, 
limiting the time for redemption. 

Title to the property passed to the State on June 17, 1901. 

STATE 

^• 
CLARENCE M. NOBLE et al. 

Foreclosure of Mortgage. 

This action came to the Superior Court for Hartford 
County by complaint dated May 22, 1900, and made return- 
able to the first Tuesday of June, to foreclose a mortgage on 
land situated in the town of Bridgeport. 

On November 23, 1900, a decree was passed limiting the 
time for redemption. 

Title to the property passed to the State on March 14, 
1901. 

MERSICK, TREASURER, AS TRUSTEE, 

V. 

HARTFORD & WEST HARTFORD HORSE RAILROAD 

COMPANY. 

Claim for Taxes due the State. 

This action was brought to the Superior Court for Hart- 
ford County by writ and complaint dated March 3, 1889, to 
foreclose a mortgage made by the Hartford and West Hart- 
ford Horse Railroad Company to the Treasurer of the State 
to secure an issue of its bonds, to obtain an order to sell all 
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rights conveyed by mortgage or deed of trust, and to secure 
the appointment of a receiver. 

On April 30, 1900, a hearing was given by the commis- 
sioners appointed by the court upon the claims presented by 
the Treasurer in behalf of the State, including one for $750 
taxes. 

May II, 1900, the report of the commissioners on said 
claim was filed with the court. 

The case was reserved for the advice of the Supreme Court 
and docketed for hearing October 3, 1900, but was remanded 
on that date to the Superior Court for want of parties. 

November 15, 1900, an intervening petition was filed by 
the State. 

On June 13, 1902, the Superior Court rendered judgment 
disallowing the claim upon the facts embodied in the Com- 
missioner's first supplemental report. 

The general claims, including all other claims for taxes, 
were allowed. 



STATE 

V, 

JOHN H. DICKERMAN AND SARAH A. DICKERMAN. 

Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated August 4, 1900, returnable the 
first Tuesday of September, to foreclose a mortgage on land 
situated in the towns of Hamden and North Haven. 

Judgment was rendered and a decree passed December 12, 
1900, limiting the time for redemption. 

Title to the property passed to the State on March 23, 
1901. 

The property was afterwards redeemed, and conveyed by 
the State to Henry G. Newton. 
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STATE 



I V. 



WILLIAM C. COOKE. 
Foreclosure of Mortgage. 

This action was brought to the Superior Court for Hart- 
ford County by complaint dated November 19, 1900, return- 
able to the first Tuesday of December, to foreclose a mort- 
gage on land situated in the town of Stamford. 

The case was discontinued, a responsible party having 
assumed the mortgage obligation. 

STATE 

V. 

SYLVESTER A. RYAN et al. 
Foreclosure of Mortgage. 

This action was brought to the Superior Court for Hart- 
ford County by complaint dated November 22, 1900, return- 
able the first Tuesday of December, 1900, to foreclose a mort- 
gage on land situated in the town of Enfield. 

Judgment was rendered and decree passed February 28, 
190 1, limiting the time for redemption. 

Title to the property passed to the State on March 19, 
1901. 

EDWARD L. NORTON ett al.'s APPEAL FROM PROBATE. 

On March 19, 1901, the Court of Probate for the District 
of Bridgeport appointed the Bridgeport Trust Company ad- 
ministrator upon the estate of George F. Oilman, late of 
Bridgeport, deceased. 

This office was represented at the hearing, urging, in the 
State's interest, the appointment of said company as adminis- 
trator. 

Said appointment was opposed by Edward L. Norton and 
other heirs of the said George F. Oilman, who were proposing 
a settlement of the estate in New York, and on March 20, 
1901, they appealed from said order and decree to the Supe- 
rior Court in and for the County of Fairfield. 
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Said appeal was on October 6, 1902, withdrawn by the 
appellants. 

The estate is in process of settlement in the Probate Court. 

STATE 

^• 
CHARLES SPENCER et al. 

Foreclosure of Mortgage. , 

Action was brought to the Superior Court for Hartford 
County by complaint dated February 19, 1901, and made re- 
turnable to the first Tuesday of March, to foreclose a mort- 
gage on land situated in the town of Bloomfield. 

Judgment was rendered and decree passed April 19, 1901, 
limiting the time for redemption. 

Subsequently the property was redeemed. 

STATE 

V. 

CHARLES T. RUSSELL et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated May 14, 1901, and made returna- 
ble to the first Tuesday of June, to foreclose a mortgage on 
land situated in the town of Haddam. 

Judgment was rendered and decree passed January 15, 
1902, limiting the time for redemption. 

Title to the property passed to the State March 5, 1902. 

STATE 

V. 

WILLIAM J. STEWART et al. 
Foreclosure of Mortgage. 

This action was brought to the Superior Court for Hart- 
ford County by complaint dated May 21, 1901, and made re- 
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turaable the first Tuesday of June, to foreclose a mortgage 
on land situated in the town of Berlin. 

Judgment was rendered and decree passed January 4, 
1902, limiting the time for redemption. 

Title to the property passed to the State on January 13, 
1902. 



DWIGHT BUSHNELL et al. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated May 22, 1901, returnable the first 
Tuesday of June, claiming foreclosure of a mortgage on land 
situated in the town of Windsor, 

Judgment was rendered and a decree passed January 4, 
1902, limiting the time for redemption. 

Title to the property passed to the State on February 6, 
1902. 



ABRAM W. PRATT et al. 
Foreclosure of Mortgage. 
Action was brought to the Superior Court for Hartford 
County by complaint dated May 22, 1901, and made return- 
able to the first Tuesday of June, claiming foreclosure of a. 
mortgage on land situated in the town of Essex. 

dgment was rendered and decree passed December 23, 

limiting the time for redemption. 

tie to the property passed to the State on January 8, 
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STATE 

V. 

ESTELLE BLISS et al. 
Foreclosure of Mortgage. 

This action was brought to the Superior Court for Hart- 
ford County by complaint dated May 22, 190 1, returnable the 
first Tuesday of June, claiming foreclosure of a mortgage on 
land situated in the town of Danbury. 

Judgment was rendered and decree passed June 21, 1901, 
limiting the time for redemption. 

Title to the property passed to the State on November 7, 
1901. 

In re GALLUFS APPEAL FROM PROBATE. 

On December 23, 1901, the Probate Court of the District 
of Fairfield passed an order that the property belonging to 
the estate of Francis Burr within the jurisdiction of Connecti- 
cut was of the value of $7,710.41 (the inventory value of the 
whole estate being $110,651.41), and that therefore no succes- 
sion tax was due the State thereon. 

An appeal from said order and decree was taken by the 
State Treasurer to the Superior Court for the County of Fair- 
field on the first Tuesday of February, 1902. 

Reasons of appeal were filed February 20, 1902. 

On December 26, 1902, before issue was joined, the suc- 
cession tax due the State, amounting to $2,879.28, was paid by 
the executors and the appeal was discontinued. 

In re ESTATE OF HENRY B. PLANT. 

Appearance by the Attorney-General was entered in the 
Probate Court, District of New Haven, for Henry H. Gallup 
as Treasurer of the State of Connecticut, in the matter of the 
succession tax in re estate of Henry B. Plant, late of New 
Haven, deceased. 

A tax of $88,348.52, being the amount due thereon, was 
paid by the executors to the State Treasurer, February 11, 
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1902, and the Attorney- General thereupon withdrew from the 
case. 

STATE 

GEORGE W. BARBER. 
Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 
County by complaint dated March 10, 1902, and made return- 
able the first Tuesday of April, claiming foreclosure of a mort- 
gage on land in the town of East Hartford. 

Judgment was rendered and a decree passed May 2, 1902, 
limiting the time for redemption. 

The property was redeemed. 

STATE 

V. 

EDGAR WILLETT. 
Foreclosure: of Mortgage. 

This action was brought to the Superior Court for Hart- 
ford County by complaint dated March 29, 1902, and made 
returnable the first Tuesday of May, to foreclose a mortgage 
on land situated in the town of New Canaan. 

Judgment was rendered and decree passed June 13, 1902, 
limiting the time for redemption. 
' Title to the property passed to the State on June 28, 1902. 

STATE 

V. 

WILLIAM J. McKEE. 

Foreclosure of Mortgage. 

Action was brought to the Superior Court for Hartford 

County by complaint dated April 22, 1902, returnable the first 

Tuesday of May, claiming foreclosure of a mortgage on land 

in the towns of Farmington and Avon. 
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Judgment was rendered and decree passed June 13, 1902, 
limiting the time for redemption. 

Title to the property passed to the State on June 28, 1902. 

V 

In re MALCOLM GRAHAM, JR.'S, APPEAL FROM 

PROBATE. 

On May 31, 1902, the Court of Probate for the District of 
Bridgeport passed an order requiring Malcolm Graham, Jr., 
ancillary executor of the will of Malcolm Graham, late of the 
city of New York, to inventory certain chattels, and certain 
shares of stock in one or more corporations organized under 
the laws of this State, and located within the State, in order 
that the court might have the record information upon an 
accounting, with which to ascertain the amount of the succes- 
sion tax due from said estate to the State of Connecticut. 

An appeal from said order was taken by Malcolm Graham, 
Jr., executor, to the Superior Court for the County of Fair- 
field on the i6th day of June, A.D. 1902. 

Appellee's reasons of appeal were filed October 8, 1902. 

An amendment to the reasons of appeal was filed October 
23d. 

A demurrer to the reasons of appeal was filed November 
II, 1902. 

The questions raised by the pleadings were argued at a 
hearing upon the demurrer December 5, 1902, and decision 
was reserved. 

STATE 

V. 

ALFRED A. JANS0N et al. 
Foreclosure of Mortgage. 

This action was brought to the City Court of Hartford by 
complaint dated July 10, 1902, returnable the first Monday 
of August, claiming foreclosure of a mortgage on land situ- 
ated in the city of Hartford. 

The claim was adjusted and the costs paid by A. H. Mer- 
rill, and the suit discontinued. 
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STATE 

V. 

ARTHUR H. MERRILL et al. (No. i). 
Foreclosure of Mortgage. 

Action was brought to the City Court of Hartford by com- 
plaint dated July lo, 1902, returnable the first Monday of 
August, claiming foreclosure of a mortgage on land in the city 
■of Hartford, known as lot No. 26 on Smith Street. 

Judgment was rendered and decree passed November 24, 
1902, limiting the time for redemption to December 30, 1902. 

Title to the property passed to the State December 30, 
1902. 

STATE 

V. 

ARTHUR H. MERRILL et al. (No. 2). 
Foreclosure of Mortgage. 

Action was brought to the City Court of Hartford by com- 
plaint dated July 10, 1902, returnable the first Monday of 
August, claiming foreclosure of a mortgage on land in the 
city of Hartford, known as lot No. 27 on Evergreen Street. 

Judgment was rendered and a decree passed November 24, 
1902, limiting the time for redemption to December 31, 1902. 

Title to the property passed to the State December 31, 
1902. 

STATE 

z/. 

ARTHUR H. MERRILL et al. (No. 3). 

Foreclosure of Mortgage. 

Action was brought to the City Court of Hartford by com- 
plaint dated July 10, 1902, returnable the first Monday of 
August, claiming foreclosure of a mortgage on land in the city 
of Hartford, known as lots 20, 22, 24, 28 and 30, and part of 
lot 32, on Smith Street. 

Judgment was rendered and decree passed November 24, 
1902, limiting the time for redemption to January 15, 1903. 
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CITY OF HARTFORD 

V. 

STEPHEN MASLEN et al. 
Injunction. 

Action was brought to the Superior Court for Hartford 
County by complaint dated August 14, 1902, and made return- 
able the first Tuesday of September, praying for an injunction 
to restrain the defendants, a committee of the " First Connecti- 
cut Heavy Artillery ", from erecting a monument upon the 
so-called " Capitol grounds ". 

The site designated for the monument was fixed by the 
Comptroller under the authority of a special resolution of the 
General Assembly. 

The State is not a party of record. 

An answer was filed September 30, 1902, and the matter is 
still pending. 

HOPKINS, MARY FRANCIS, ESTATE OF — APPLICATION 
OF WOOLSEY R. HOPKINS FOR ADMINISTRATION. 

Application was made to the Probate Court for the Dis- 
trict of Stamford by the representatives of the deceased for 
administration to be granted on a portion of the testatrix's 
estate. 

The will had been previously probated in the State of New 
York and administration granted. 

A bearing was had before said court on October 21, 1902. 

The court admitted the will to file and record, but denied 
the prayer of the petitioner as to the determination of the 
amount of the succession tax. 

A further application was made November 14, 1902, by the 
surviving husband of the testatrix, and a hearing fixed for 
November 29th, which was adjourned at the request of the 
petitioner. 

The application does not state the domicile of the testatrix, 
but asks for administration to be granted on a portion only of 
the estate. 
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The testatrix died possessed of certain real estate situated 
in Stamford, and claimed to be possessed at the time of her 
death of personal property within the jurisdiction of Connecti- 
cut. 

The State contended that, inasmuch as an exemplified copy 
of the will was filed, it was the duty of the court to appoint 
an administrator with the will annexed if the executors refused 
to qualify. 

The representatives of the estate contended that the testa- 
trix was not domiciled at the time of her death in Connecticut, 
the State contending otherwise. 

The matter is still pending. 



Report of the Attorney-General. 2§ 



ACTIONS WITHOUT THE STATE. 



STATE 

V. 

CHARLES A. BECK AND WIFE. 
Foreclosure of Mortgage. 

This action was brought claiming foreclosure of a mort- 
gage on property situated in Toledo, Ohio. 

The claim was adjusted without expense to the State. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

JAMES AND SIDNA VEAL. 
Foreclosure of Mortgage. 

This action was brought claiming for^losure of a mort- 
gage of property situated in Circleville, Ohio. 

The property was redeemed. 

S. L. Grigsby of Circleville, Ohio, was attorney for the 
State. 

STATE 

V. 

ELI BLANK AND WIFE. 

Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 

property situated in Toledo, Ohio. 

Title to the property passed to the State on July 3, 1902. 
John C. Munger of Toledo, Ohio, acted as attorney for the 
State. 
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STATE 

V. 

DAVID F. GARY. 
Foreclosure of Mortgage. 

This was an action^ claiming foreclosure of a mortgage of 
property situated in Toledo, Ohio. 

Title to the property passed to the State June lo, 1902. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V, 

FERDINAND AND GUSTAVE GIES. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 
property situated in Toledo, Ohio. 
The proceedings are still pending. 

John C. Munger of Toledo^ Ohio, is the attorney for the 
State. 

STATE 

V. 
M. C. JONES ET AL. 

Foreclosure of Mortgage. 

This action was brought claiming a foreclosure of a mort- 
gage on property situated in Toledo, Ohio. 

Title to the property passed to the State May 26, 1902. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

FRED G. MOON et al. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 
property situated in Toledo, Ohio. 

The arrearages were adjusted and the suit was withdrawn. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 
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STATE 

V. 

FRED G. MOON. 
Foreclosure of Mortgage. 

This action was brought claiming foreclosure of a mort- 
gage on property situated in Toledo, Ohio. 
The proceedings are still pending. 
John C. Munger, Toledo, Ohio, represented the State. 

STATE 

V. 

NELLIE AND B. R. MACK. 
Foreclosure of Mortgages. 

The action claimed foreclosure of mortgages on property 
situated in Toledo, Ohio. 

Title to the property passed to the State February 7, 1902. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

WILLIAM E. MOSER. 
F031ECLOSURE OF Mortgage. 

This action was brought claiming foreclosure of a mort- 
gage of property situated m Toledo, Ohio. 

Title to the property passed to the State February 27, 1902. 
John C. Munger of Toledo, Ohio, was the attorney. 

STATE 

V. 

ALEXANDER J. MURRAY. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 
property situated in Toledo, Ohio. 

Title to the property passed to the State May 26, 1902. 
John C. Munger of Toledo, Ohio, was the attorney. 
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STATE 

V. 

JOHN H. AND HATTIE A. McMICHAEL. 

FORECLOSURJE OF MORTGAGE. 

This action was brought claiming foreclosure of a mort- 
gage of property situated in Toledo, Ohio. 

Title to the property passed to the State May i6, 1902. 
John C. Munger was the attorney. 

STATE 

V. 

JOHN H. McMICHAEL AND WIFE. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 
property situated in Toledo, Ohio. 

Title to the property passed to the State May 26, 1902. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

MAY G. WELLS et al. 
Foreclosure of Mortgages. 

This action was broug'ht claiming foreclosure of mort- 
gages on property situated in Toledo, Ohio. 

The property was redeemed in July, 1901. 

John C, Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

FRED J. BRUNNEAU. 
Foreclosure of Mortgage. 
This action claimed foreclosure of a mortgage of property 
situated in Toledo, Ohio. 

Title to the property passed to the State January 27, 1902. 
John C. Munger of Toledo, Ohio, was attorney for the 
State. 
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STATE 

V. 

HARVEY J. AND ALICE C. JONES. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage of 
property situated in Toledo, Ohio. 

Title to the property passed to the State July 9, 1901. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

ALBERT F. FINK et al. 
Foreclosure of Mortgage. . ' 

This action was commenced claiming foreclosure of a 
mortgage on property situated in Toledo, Ohio. 
The proceedings are still pending. » 

John C. Munger, Toledo, Ohio, represented the State. 

STATE 

^• 
FRANCIS C. EVERIST. 

Foreclosure of Mortgage. 

This action claimed foreclosure of a mortgage of property 
situated in Toledo, Ohio. 

Title to the property passed to the State April 11, 1902. 

John C. Munger of Toledo, Ohio, was attorney for the 
State. 

STATE 

V. 

SARAH BRADLEY et al. 
Foreclosure of Mortgage. 

This action was brought claiming foreclosure of a mort- 
gage on property situated in Toledo, Ohio. 
The proceedings are still pending. 
John C. Munger of Toledo, Ohio, is attorney for the State. 
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STATE 

V. 

WILLIAM T. TAYLOR. 
Foreclosure of Mortgages. 

An action was commenced claiming foreclosure of mort- 
gages on property situated in Toledo, Ohio. 
Proceedings are still pending. 
John C. Munger of Toledo, Ohio, is attorney for the State. 

STATE 

V. 

WALTER R. TAYLOR. 
Foreclosure of Mortgage. 

An action was commenced claiming foreclosure of a mort- 
gage on property situated in Toledo, Ohio. 
Proceedings are still pending. 
John C. Miinger of Toledo, Ohio, is attorney for the State. 

STATE 

V, 

J. H. NORTHROUP. 
Foreclosure of Mortgages. 

This action was brought claiming foreclosure of mort- 
gages on property situated in Toledo, Ohio. 

Title to the property passed to the State July i6, 1901. 

John C. Munger of Toledo, Ohio, was the attorney for the 
State. 

STATE 

V. 

MARGARET McCORMICK. 
Foreclosure of Mortgage. 

An action was commenced claiming foreclosure of a mort- 
gage on property situated in Paulding, Ohio. The action was 
withdrawn without expense to the State. 

William H. Phipps of Paulding, Ohio, was the attorney 
for the State. 
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STATE 

V, 

LEVI SCHULTZ. 

FORECLOSUICE OF MORTGAGE. 

This action was brought claiming foreclosure of a mort- 
gage on property situated in Paulding, Ohio. 

The State's claim was paid in full, February 24, 1902. 

WilUam H. Phipps, Paulding, Ohio, was the attorney for 
the State. 



STATE 

V. 

CARRIE DIERSTEIN. 
Foreclosure of Mortgage. 

This was an action claiming foreclosure of a mortgage on 
property situated in Hicksville, Ohio. 

The action was adjusted without expense to the State, 
October 2, 1901. 

W. D. Wilson and L. Griffin of Hicksville, Ohio, were 
attorneys for the State. 



STATE 

V, 

W. W. SHULER AND WIFE, 
Foreclosure of Mortgage. 

An action was commenced claiming foreclosure of a mort- 
gage on property situated in Findlay, Ohio. 

The action was adjusted without expense to the State, 

March, 1901. 

S. L. McKelvy of Findlay, Ohio, was the attorney for the 

State. 
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STATE 

V. 

ADELLA C. AND M. J. EWING. 
Foreclosure of Mortgage. 

This action claimed foreclosure of a mortgage on property 
situated in Findlay, Ohio. 

The arrearages were paid and the claim adjusted without 
expense to the State, June 13, 1902. 

S. L. McKelvy of Findlay, Ohio, was the attorney. 

STATE 

V. 

MARTHA AND A. E. BAKER. 
Foreclosure of Mortgage. 

This action was brought claiming foreclosure of a mort- 
gage of property situated in Lima, Ohio. 

The State's claim was paid in full May 21, 1902. 

Cable & Parmenter of Lima, Ohio, were attorneys for the 
State. 

STATE 

V' 
E. S. YOAKAM. 

Foreclosure of Mortgage. 

An action was commenced claiming foreclosure of a mort- 
gage on property situated in Lima, Ohio. 
The proceedings are still pending. 
Cable & Parmenter of Lima, Ohio, are the attorneys. 

STATE 

V. 

GEORGE SHRIMPLIN. 
In re Foreclosure of Mortgage. 

Appearance was entered for the State in probate proceed- 
ings, and the claim was adjusted December 17, 1901. 
Charles W. Butler, Defiance, Ohio, was the attorney. 
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STATE 

V, 

W. H. MILLER. 
In re Foreclosure of Mortgage. 

Appearance in probate proceedings. 

The claim of the State was adjusted June 18, 1902. 

C. W. Butler, Defiance, Ohio, was attorney for the State. 
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OPINIONS. 



LIFE INSURANCE POLICIES. 

Character of " Interest Bearing Dividend Policies " of the 
Hartford Life Insurance Company — Conflict of Interest 
Between Stockholders and Policy-Holders — Duty of 
Insurance Commissioner. 

While the law authorizes the Insurance Commissioner to examine 
the business methods of insurance companies, and to order the 
discontinuance of improper methods, and " vests him with a 
wide range of discretion," it is not his duty to pass upon the 
validity of a policy contract which can be determined by any 
stockholder on application to a court of competent jurisdiction. 

Hartford, Conn., January 15, 1901. 

Hon. Edwin L. Scofield, Insurance Commissioner, Hart- 
ford, Conn. 

Dear Sir : — Your favor of January 8 with the accompany- 
ing report made by Actuary Charles A. Hawley, " on the 
condition and affairs of the Hartford Life Insurance Com- 
pany," is received. 

You request me to carefully examine said report with 
reference to a certain class of policies known as " interest 
bearing dividend policies," upon which it appears that divi- 
dends have been and are now being paid without the creation 
of a fund, as originally proposed for that purpose. 

You further request that I advise you what duty, if any, 
devolves upon the Insurance Commissioner to make order 
upon the copipany in the premises. 

The distinguishing feature of the class of policies in ques-. 
tion is a policy contract providing for the payment of divi- 
dends thereon, and the creation of a continuing fund to meet 
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such payments. Dividends upon these policies have been paid 
by the company at the rate of six per cent, per annum upon 
their face value to 1894, and since that time at the rate of three 
per cent, per annum. 

No fund in fact has ever been created, nor is it possible 
under the proposed plan to create a fund sufficient for the pay- 
ment of such dividends. 

The company have, however, regularly paid the dividends, 
treating them as gratuities; but it does not appear that the 
policy-holders have so regarded them. No special fund 
having been created, it is assumed that payment has been 
made from the general fund. By this method stockholders 
have been made to contribute to the payment of dividends to 
a special class of policy-holders, and have, therefore, been 
deprived of a certain amount of income. 

The holders of the class of policies in question are not in 
in a situation to complain, for they are receiving dividends as 
regularly as if a fund had in fact been created. But it is 
pertinent to inquire what effect this situation has upon the 
stockholders, and what duty, if any, devolves upon the Com- 
missioner. 

The law provides that the Insurance Commissioner may 
examine into the methods of the business of any company 
doing any kind or form of insurance business in this state, and 
if in his opinion such company is doing business in an illegal 
or improper manner, he may order them to discontinue such 
illegal or improper methods of doing business. 

General Statutes, Section 2822. 

If the Hartford Life Insurance Company is at present trans- 
acting its business by employing illegal or improper methods, 
the same arises from the fact that it is furnishing gratuities 
to the holders of a certain class of policies, detrimental to the 
stockholders. But the obligations incident to these policies 
have been recognized by the company for many years; no 
court has ever passed upon them, and no tribunal save that of 
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a court of competent jurisdiction is qualified to pass upon 
their validity. 

An order to discontinue the payment of the dividends 
upon the class of policies in question would bring to the front 
the question of the validity of the policy contract. This would 
necessarily engender litigation. If the court should hold the 
policy contract valid no benefit would accrue to the stock- 
holder; if the policy contract should be declared invalid, the 
litigation incident to such an inquiry, and the escape of the. 
company from obligation by the intervention of the courts 
would seriously impair the general standing or credit of the 
company to the detriment of the stockholders. 

The well defined policy of the law covering the duties of 
the Insurance Commissioner allows him a large discretion. 
In the language of the court the law " vests him with a wide 
range of discretion and judgment." 

American Casualty Insurance Company vs. Fyler, 60 
Conn., 460. 

Active measures are not required unless ultimate good is 
to be accomplished. The law leaves the question of inter- 
ference to the sound judgment and discretion of the Com- 
missioner except in a few instances, where the language of the 
statute is mandatory. The supervision of the Insurance Com- 
missioner is to be employed for the general good and welfare 
of the company, with special reference to the protection of the 
policy-holders. 

The interests of the stockholders and a certain class of 
policy-holders may be conflicting. But no action on the part 
of the Commissioner could be taken in the premises without 
adding to the present difficulties. It is not clear that any 
action on the part of the Commissioner would result in benefit 
to the stockholders. No action has thus far been taken by 
them, though they are not without remedy if they seek to 
employ it, for the validity of the policy contract can be tested 
on their application to the proper tribunal. 

The charter is a contract between the corporation and its 
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stockholders, and any act or proposed act of a corporation, 
or of the directors, which is not within the express or implied 
power of the charter is a breach of such contract. 

Bryne vs. Schuyler Electric Mfg. Co. et aL, 65 Conn., 
351. 

A single stockholder is in a situation to test the validity 
of the policy contracts, and to prevent, if they are found ille- 
gal, the payment of these dividends. 

Whether under the existing circumstances, and especially 
in view of the fact that the company have for so long a time 
faithfully recognized these obligations, any good would result 
in suspending the payment of dividends, is a serious question. 
It appears that the number of this class of policies is not in- 
creasing, but rather diminishing, and that the evil, if any 
exists, is lessening. 

I therefore advise that at present no duty devolves upon 
the Insurance Commissioner to make any order upon the 
company in the premises. 

Very truly yours, 

CHARLES PHELPS, 

A ttorney-General, 

CORPORATIONS. 
Franchise Fees — Tax on Increase of Capital. 

Section 3, Chapter 230 of the Public Acts of 1899, does not repeal 
Chapter 204 of the Public Acts of 1889, and consequently the 
Board of Equalization has authority under Chapter 204 to assess 
a tax upon an increase of capital stock of any corporation char- 
tered to perform its principal business outside of this State. 

Hartford, Conn., March 7, 1901. 

To THE Honorable Board of Equalization, Capitol, Hart- 
ford, Conn. 
Gentlemen: — Your communication of February 15th, to 
which I replied by telephone, was resubmitted in writing 
February 28th, and contains the following question: " Please 
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inform the Board of Equalization whether Section 3, Chap- 
ter 230, of Public Acts of 1899 repeals Chapter 204 of Public 
Acts of 1889,^ or should a corporation chartered to do its 
principal business outside of this state pay a tax for an in- 
crease of capital under Chapter 204 of 1889 ^^^ under Chapter 
230 of 18519." 

The act of 1899 is very broad in its terms and includes 
" every bill or resolution affecting private interests," and de- 
termines the amount and manner of payment of what is called 
the " franchise fee." There are no limiting provisions in the 
act, and no exceptions save " appropriation bills or resolu- 
tions," and the act applies to " every bill or resolution," 
whether the same is passed by the General Assembly for the 
purpose of granting power to do business solely within or 
solely without the State, or both. It provides that a franchise 
fee of one dollar for each one thousand dollars of the capital 
stock shall be paid for the use of the State upon every bill or 
resolution creating any corporation with a capital stock. 

Section three provides: "In case any corporation shall, 
under the authority of a resolution or private act of the Gen- 
eral Assembly, desire to increase its capital stock, before such 
increase shall be valid said corporation shall file with the 
secretary of the state a certificate stating the amount of such 
increase to be made, and shall pay for the use of the state .to 
such secretary a franchise fee of one dollar for each thousand 
dollars of such increase to be made." 

Section four provides that the act shall be an amendment 
to the charter of every corporation containing a provision for 
an increase of the capital stock of such corporation. Evi- 
dently, therefore, the act is not an amendment to the existing 
charters of corporations which do not contain some provision 
for an increase of the capital stock. 

In what way, then, does the act affect, if at all, Chapter 204 
of the Public Acts of 1889? The latter only provides that 
" Every business corporation having a special charter from 
the General Assembly of this state, and authorized to do and 
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perform its principal business outside the limits of this state, 
and having a capital stock divided into shares, which shall 
hereafter receive authority from the General Assembly to in- 
crease its capital stock, shall within six months after such 
authority has been given and before it shall have increased its 
capital stock, either in full or in part as thus authorized, pay 
to the treasurer of this state not less than one hundred dollars, 
and not more than five thousand dollars, as the same may be 
assessed and determined by the State Board of Equalization, 
upon the basis of the full amount of increase of capital 
thus authorized." 

The section above quoted refers to a class of corporations 
not alluded to in special terms in the act of 1899. It character- 
izes a certain corporation as " authorized to do and perform 
its principal business outside the limits of this State/' If such 
corporation is granted the special privilege to transact its 
principal business outside the limits of this State, a further 
privilege is accorded and an additional tax required; and a 
duty is placed upon the Board of Equalization to assess, within 
wide and discretionary limits, the franchise tax. 

It will be seen, therefore, that the act of 1889 exacts an 
additional tax from those corporations authorized to do busi- 
ness solely within the state. There is some difference in the 
character of the organizations described by the separate acts. 

It is a well-known rule of construction that statutes appar- 
ently conflicting should, if possible, be made to harmonize, 
and that effect be given to each. 

The law of 1899 does not in terms repeal the law of 1889, 
nor does it repeal the same by implication, on the ground that 
later statutes " abrogate contrary statutes." That prin- 
ciple applies " only where the latter statute is couched in nega- 
tive terms, or where its provisions are so clearly repugnant to 
the former act that it necessarily implies a negative. If both 
statutes can be reconciled they must stand, and have a con- 
current operation." 

Goodman v. Jewett, 24 Conn., 589. 
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Under these considerations I would advise that Section 3 
of Chapter 230 of the Public Acts of 1899 do not in terms, or 
by implication, repeal Chapter 204 of the Public Acts of 1889, 
but that the Board of Equalization is authorized to assess a 
tax upon every corporation chartered to perform its principal 
business outside the limits of this state, on an increase of its 
capital stock, independent of the provisions of Chapter 230 
of the Public Acts of 1899. 

Very truly yours, 

CHARLES PHELPS, 

A ttorney-GeneruL 



LABOR LAWS. 

Constitutionality of House Bill No. 120, 1901 — Regulating 
Wages and Hours of Labor — Principles for Determin- 
ing the Constitutionality of Statutes — Opinions of the 
Highest Courts of Other States as to Constitutionality 
of Statutes Similar to the Proposed Law. 

In view of the reasoning of Judge O'Brien of the Supreme Court of 
the State of New York, giving the opinions of the Court in 
People ex rel. Rogers v. Coler, City Comptroller (July 26, 1901), 
of the tendency of opinion in the highest courts of other states, 
and of the attitude of the Supreme Court of Connecticut in con- 
sidering the constitutionality of legislative enactments, the pro- 
posed bill seems open to objection upon the ground that it 
discriminates against certain classes of laborers and places re- 
strictions upon the liberty of contract essential to State, munici- * 
pal, and individual welfare. 

Hartford, Conn., April 9, 1901. 

To THE Honorable House of Representatives in Gen- 
eral Assembly Convened: 

Your Honorable Body having referred to the office of the 
Attorney-General, for an opinion upon its constitutionality, 
House Bill No. 120, entitled " An Act concerning A Legal 
Day's Work," I beg leave to submit the following: — 
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The text of the act in question is as follows : 

" Be it enacted by the Senate and House of Representa- 
tives in General Assembly convened: 

Section i. Eight hours shall constitute a legal day's work 
for all mechanics, workingmen, and laborers, excepting those 
engaged in farm and domestic labor; but overwork for an 
extra compensation by agreement between employer and em- 
ployee is hereby permitted. 

Section 2. This act shall apply to all mechanics, work- 
ingmen, and laborers employed by the State of Connecticut, 
or by any municipal corporation therein, or in the employ of 
persons contracting with the State or with such corporation 
for performance of public works, and all such mechanics, 
workingmen, and laborers so employed shall receive not less 
than the prevailing rate of wages in the respective trades or 
callings in which such mechanics, workingmen, and laborers 
are employed. 

Section 3. Any officer or officers of the State or of such 
municipal corporation who shall violate the provisions of this 
act shall be deemed guilty of malfeasance in office and be 
liable to suspension or removal by the governor or by the head 
of the municipal department to which such officer is attached. 

Section 4. Any person or persons contracting with the 
State or with any such municipal corporation who shall fail 
to comply with or who shall evade the provisions of this act, 
by exacting and requiring more hours of labor for the com- 
pensation agreed to be paid per day than is herein fixed, shall 
be deemed guilty of a misdemeanor, and shall on conviction 
thereof be fined not less than fifty dollars nor more than two 
hundred dollars." 

No communication accompanied the bill, either explana- 
tory or in the form of a definite question. A vote referring 
the bill to the Attorney-General for an opinion as to its con- 
stitutionality was the only action taken. Concerning what 
phase or feature of the proposed bill information was desired 
is in no manner indicated. The question, therefore, is a broad 
one, and involves the inquiry whether the proposed law is in 
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whole or in part, or in any particular, contrary to or in ac- 
cordance with any or all of the provisions, expressed or other- 
wise, of the Constitution of the State of Connecticut or of the 
United States. 

This question can be finally answered by one tribunal only. 
The Supreme Court of Errors is clothed with that power, and 
is the only constituted authority enabled to pass upon the 
question. An opinion from any other source is only an 
opinion, and can not carry with it the power to render void or 
modify a statute law upon the ground of its unconstitution- 
ality. The legislature is the sovereign lawmaking body of 
this State, and its acts prevail unless set aside or modified by 
the Supreme Court of Errors. This being the situation I have 
thought it wise to give your Honorable Body the benefit of 
the latest utterances of the highest court of this and other 
states concerning the result of their consideration of laws 
similar in character to that under discussion. 

This course presents itself as the appropriate one, since the 
action of the House in referring the bill without instructions 
indicates that general information from authoritative sources 
along the lines of constitutional restriction in legislative enact- 
ments is desired. 

The general rule or principle governing the construction 
of statutes with a view of ascertaining their constitutionality 
is stated by our Supreme Court as follows : 

" It is, however, a well settled principle of judicial con- 
struction that before an act of the legislature ought to be 
declared unconstitutional its repugnance to the provisions or 
necessary implications of the Constitution should be manifest 
and free from all reasonable doubt. If its character in this 
regard is questionable, then comity and a proper respect for a 
coordinate branch of the government should determine the 
matter in favor of the action of the latter." 

Hartford Bridge Company v. Union Ferry Co., 29 

Conn., 227. 
State ex rel. Andrew v. Lewis, 31 Conn., 127-8. 
Miles, Trustee, et al. v. Strong et al,, 68 Conn., 288. 



Report of the Attorney-General. 43 

It will be observed, therefore, that a statute must be clearly 
at variance with the provisions of the Constitution before the 
Court will assume to declare it void. The Constitution is the 
framework of the law and outlines the general principles which 
govern communities. Laws not manifestly repugnant to these 
general principles are constitutional. 

Article first of the Constitution of the State of Connecticut 
declares "that all men when they form a social compact are 
equal in rights ; and that no man or set of men are entitled to 
exclusive public emoluments or privileges from the com- 
munity." 

Section first of the fourteenth amendment of the Constitu- 
tion of the United States provides that " No State shall make 
or enforce any law which shall abridge the privileges or im- 
munities of citizens of the United States; nor shall any State 
deprive any person of life, liberty, or property, without due 
process of law; nor deny to any person within its jurisdiction 
the equal protection of the laws." 

The first section of the bill under consideration expressly 
exempts from the provisions of the act " those engaged in 
farm and domestic labor." While it can fiot be determined 
without the test of the Supreme Court whether such a dis- 
crimination renders the act entirely unconstitutional or not, 
it is clear that the section is open to grave objections in that it 
prefers one species of employment. The benefits of the act 
are to be applied to one class of labor and not to another. 
This is not in accordance with the general principles of our 
Constitution, for one department of labor is entitled to as 
much respect and consideration as another. 

The first section does not err so much from the fact that 
it confers a special or exclusive privilege, as that it denies 
equal privileges. 

Discussing this first article of the State Constitution our 
Supreme Courts have declared that " The Constitution of 
Connecticut is somewhat peculiar in its limitation of legis- 
lative power. The * legislative power of this State ' is in the 
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broadest terms vested in the General Assembly. This power 
is in a certain way defined and limited by the provisions divid- 
ing the powers of government into distinct departments, and 
by those relating to the operation of the State government and 
duties of particular officers. But unlike the Constitutions of 
many states it contains no specific limitations on the exercise 
of legislative power, except some slight restrictions in one or 
two recent amendments. The limitations, however, are no less 
real, and perhaps more effective, than if phrased in specific 
terms." ... 

" No legislative act is law that clearly and certainly is ob- 
noxious to the principle of equality in rights thus solemnly 
made the condition of all exercise of legislative power. It is 
patent that not everything that can be called a right is included 
in this guaranty. The protected rights are those that inhere 
in * the great and essential principles of liberty and free gov- 
ernment ' recognized in the course of events that resulted in 
our independence, and established by the adoption of our 
Constitution." . . . 

" Our legislation affecting any important interest has been 
so generally confined within the clear lines of legislative 
power that there has been no occasion to apply the limitations 
of the first section of the Bill of Rights. The nearest approach 
to a judicial determination on this subject is in Norwich Gas 
Light Co. V. Norwich City Gas Co., 25 Conn., 38, ^here the 
court holds that ii the law then under consideration can be 
fairly viewed as intended to operate as a discriminating re- 
striction upon carrying on an ordinary business, in respect to 
which the government has no exclusive prerogative, it comes 
directly within the definition of a monopoly and may be ob- 
noxious to the first section of our Bill of Rights. The 
application of the Bill of Rights approved in that case is 
plainly necessary to the decision of this ; we entertain no 
doubt of its correctness, and feel bound to hold distinctly that 
an act of the legislature, the only legal effect of which is to 
grant exclusive privileges in the conduct of an ordinary lawful 
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business, in respect to which the government has no exclu- 
sive prerogative, is obnoxious to the first section of the Bill 
of Rights and void." 

State V. Conlon, 65 Conn., 488-491. 

Section second of the bill under discussion provides that 
municipal corporations, and those persons contracting with 
the State or with such corporations for the performance of 
public works, shall pay the prevailing rate of wages to those 
in their employ. 

The latest utterance of the Supreme Court of the State of 
New York upon a question similar to that under discussion 
is contained in the case of People ex rel, Rogers v. Coler, City 
Comptroller, in which a decision was rendered February twen- 
ty-sixth of the present year. A labor law of the State of New 
York, enacted in 1897 and amended in 1899, was under dis- 
cussion, and provided that laborers on public works should be 
paid the prevailing rate of wages ; that contracts for such work 
should stipulate that they should be void unless complying with 
the act. The law was held to be unconstitutional by a divided 
Court, five judges affirming and two dissenting. 

The opinion of the Court was delivered by Judge O'Brien 
and is in part as follows : 

" The plain purpose and effect of the law in question was 
to deprive the city and its contractors of the exercise of all 
judgment and discretion in the matter of wages to be paid to 
workmen employed upon all public works. Both the city and 
the contractor are deprived by the statute of all power to deal 
with that question, and, consequently, of all power to protect 
most vital interests in that regard by contract or otherwise. 
The right which is conceded to every private individual and 
every private corporation in the State to make their own con- 
tracts and their own bargains is denied to cities and to con- 
tractors for city work; and, moreover, if the latter attempt to 
assert such right, the money earned on the contract is declared 
to be forfeited to the city without the intervention of any legal 
process or judicial decree. The exercise of such a power is 
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incpnsistent with the principles of civil liberty, the preservation 
and enforcement of which was the main purpose in view when 
the Constitution was enacted. If the legislature has power to 
deprive cities and their contractors of the right to agree with 
their workmen upon rates of compensation, why has it not the 
same power with respect to all private persons and all private 
corporations? That question can be answered in the language 
which this Court used when a case with features somewhat 
similar was under consideration : ' Such legislation may in- 
vade one class of rights today and another tomorrow, and, if 
it can be sanctioned under the Constitution, while far removed 
in time, we will not be far away in practical statesmanship 
from those ages when governmental prefects supervised the 
building of houses, the rearing of cattle, the sowing of seed, 
and the reaping of grain, and governmental ordinances regu- 
lated the movements and labor of artisans, the rate of wages, 
the price of food, the diet and clothing of the people, and a large 
range of other affairs long since in all civilized lands regarded 
as outside of governmental functions/ In re Jacobs, 98 N. Y., 
98. It was once a political maxim that the government gov- 
erns best which governs the least. It is possible that we have 
now outgrown it, but it was an idea that was always present 
to the minds of the men who framed the Constitution, and it 
is proper for courts to bear it in mind when expounding that 
instrument. The power to deprive master and servant of the 
right to agree upon the rate of wages which the latter was to 
receive is one of the things which can be regarded as implicitly 
prohibited by the fundamental law upon consideration of its 
whole scope and purpose as well as the restrictions and guar- 
anties expressed." ... 

" The prevailing rate of wages must be, from its very 
nature, a question of fact, governed by conditions and circum- 
stances over which the contractor has no control. The legis- 
lature cannot compel him to decide that question at his peril 
by depriving him of the right to set it at rest by agreement 
with his employees. 
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"But the 'statute also invades private rights in various 
other directions. The local property owners, who are the 
parties that in the end must bear the expense of the improve- 
ment, are entitled to the benefit of the best judgment and dis- 
cretion of the city officers in making the contract for the work. 
To the extent that such judgment and discretion is taken away 
by arbitrary enactments not in their interest, but in favor of 
opposing interests, their constitutional rights of liberty and 
property are invaded." . . . 

" The case at bar differs from these cases, cited from the 
highest courts of other states, only in the circumstance that 
here the legislature has made use of municipal corporations 
to accomplish the purposes which were there condemned. 
But it must be obvious that what the legislature cannot do 
directly it cannot do indirectly. It cannot make use of its 
powers over municipal corporations to subvert rights of lib- 
erty and property guaranteed by the Constitution." 

The above principles are recognized in the case of Curran 
v. Galen, 152 N. Y. Reports, page 37. 

The courts of Ohio and Illinois have had occasion recently 
to pass upon similar questions, and their decisions are along 
the line of New York cases. 

It will be observed, that while the decision quoted from 
as above is now the law of New York State, it was rendered 
by a di voided court; showing that the judges comprising the 
very tribunal which alone has power to decide, differ in 
opinion concerning the constitutionality of the act under dis- 
cussion. 

There is nothing repugnant in a law regulating the hours 
of employment, and we have already upon the statute book 
an " eight hour law," the constitutionality of which has never 
been challenged. It provides that " eight hours of labor per- 
formed in any one day by any one person, shall be a legal 
day's work, unless otherwise agreed." 

General Statutes, Sec. 1746. 
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There is, however, no discrimination in the above act, and 
no attempt to regulate the price of labor in advance, and I 
assume, though without definitely knowing, that your Honor- 
able Body may have had difficulty with these features in which 
the proposed law differs from the present one. For this 
reason I have quoted from the highest tribunals, and given 
large extracts from their decisions upon similar questions. 

In conclusion, therefore, I repeat that while no authority 
can ultimately determine the validity of the act in question, 
save the Supreme Court, it is apparent that the proposed law 
is open to objection along the lines indicated in the decisions 
above quoted, and that the same or similar provisions have in 
other statutes been pronounced unconstitutional. 

CHARLES PHELPS, 

A ttorney-General. 

COMPENSATION OF MESSENGERS AND DOOR- 
KEEPERS. 

Contingent Expenses of the General Assembly — Special 

Services. 

In view of Sections 337 and 410 of the General Statutes of 1888 and 
Chapter 195 of the Public Acts of 1899, it is not the duty of the 
Comptroller to draw his order on the Treasurer to pay a mes- 
senger or a doorkeeper for " special services " until the claimant 
files in the Comptroller's office a sworn statement of the items 
of such " special services " from which it appears that said spe- 
cial services were rendered and were other than the services 
proper and incidental to his employment as messenger or door- 
keeper. 

Hartford, Conn., June 14, 1901. 

To THE Honorable Comptroller. 

Dear Sir: — You have asked from me a legal opinion as to 
your duty as Comptroller to draw your " order on the Treas- 
urer in favor of Henry E. Bradley, Fred O. Brown, William R. 
Palmer, John J. Ottenheimcr, Pascal A. Skinner, and Charles 
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T. Brown, for special services," in accordance with Senate 
Resolution No. 109, passed June 13, 1901. 

Sections 337 and 410 of the General Statutes of 1888, and 
Chapter 195 of the Public Acts of 1899, govern this question. 
Section 410 aforesaid provides that each house of the General 
Assembly may make the grants necessary and proper to cover 
its contingent expenses, which, being duly registered in the 
Comptroller's office, shall be paid by the Treasurer. The 
Senate Resolution referred to (No. 109) was apparently passed 
to provide for the payment of certain sums for special services, 
and you as Comptroller may fairly infer that by the words 
" special services " is meant special services rendered in be- 
half of the Senate and its members. These services, if, in fact, 
special — in fact, actually rendered and not otherwise provided 
for, would come under the head of contingent expenses, and 
would entitle the persons performing them to a just and 
proper remuneration therefor under the said Senate Resolu- 
tion. It appears, however, that all the persons named in this 
resolution are either messengers or doorkeepers of the Senate, 
and as such are entitled to the salaries provided by law, and 
which are regulated in Chapter 195 of the Acts of 1899. That 
chapter provides also that said salaries shall be in full payment 
for the performance of all services required of such officers in 
the discharge of their duties, including office rent, clerical 
assistance, and personal expenses. If the services referred to 
in this resolution were part of the services required of said 
officers in the discharge of their duties as above stated, then 
they are not entitled to this extra compensation. 

Your duty, therefore, under Section 337 of the General 
Statutes of 1888, before you register this grant or order, is to 
require the persons named in the resolution and claiming to 
be entitled to the benefits flowing therefrom, to file in your 
office a bill specifying the items of special services and sworn 
to by the claimants as just and correct. If it appears from the 
above sworn statem'ent, when so filed in your office, that the 
special services were actually rendered, and were not rendered 

4 
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in the performance of the service required of said persons 
as doorkeepers or messengers in the discharge of their duties, 
then you will be justified, and it is your duty, to register said 
grant or order and to draw upon the Treasurer therefor; If, 
on the other hand, it appears from said sworn statement *that 
said special services were rendered in the discharge of the 
duties of said messengers and doorkeepers, as aforesaid, then 
it is your duty not to register said grant or order and not to 
draw your order on the Treasurer therefor. 
All of which is respectfully submitted. 

JOHN R. BUCK, 
Under the direction of the Attorney-General. 

FOREIGN CORPORATIONS DOING BUSINESS IN 

CONNECTICUT. \ 

Section 52 of Chapter 157 of the Public Acts of 1901 Con- 
strued — Status of the Farmers Loan and Trust Com- 
pany of New York. 

A foreign corporation organized under the law of another State with 
no office or place of business in this State cannot transact bus- 
iness in Connecticut in pursuance of the purposes of its organ- 
ization until it has filed with the Secretary of the State evidence 
of its character and terms of incorporation required by Section 
52 of Chapter 157 of the Public Acts of 1901, except in those 
instances in which it seeks to do business in Connecticut of an 
occasional and incidental nature. 

Hartford, Conn., Oct. 31, 1901. 

Hon. Charles G. R. Vinal, Secretary of the State, Capitol, " 
Hartford, Conn. 

Dear Sir: — The communication of JEion. Lynde Harrison, 
dated October 22, 1901, addressed to your department, has 
been referred to me for an opinion. 

The inquiry is made whether the Farmers Loan and Trust 
Company of New York, being a corporation organized under 
the laws of that State, with no office or place of business in 
Connecticut, but which occasionally desires to assume as 
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executor or trustee, the care, management, and settlement of 
estates in a probate district of Connecticut, comes within the 
provision of Section 52 of Chapter 157 of the Public Acts of 
1901. 

The act provides that " every foreign corporation shall, 
before transacting business in this State, file in the office of the 
Secretary of the State a certified copy of its charter or certifi- 
cate of incorporation, together with a statement, subscribed 
and sworn to by its president, treasurer, and a majority of its 
directors, showing the amount of its authorized capital stock 
and the amount thereof which has been paid in, and if any part 
of such payment has been made otherwise than in money, said 
statement shall set forth the particulars thereof." 

It is true that a State may prescribe generally the terms 
upon which a foreign corporation may be allowed to transact 
business within its borders. Paul vs. Virginia, 8 Wallace, 182. 

To transact is " to carry through " ; " to do " ; " to per- 
form " ; " to manage." Webster's International Dictionary. 

The terms of the charter or act of incorporation of the 
Farmers Loan and Trust Company must necessarily be an 
important factor in determining the question of the company's 
obHgation. 

Its object and purpose as a corporation, the lines of busi- 
ness within which it competes with similar organizations, its 
chief employment, are all pertinent inquiries. 

In this view the question becomes partly one of fact. A 
single item of business performed or a single contract exe- 
cuted, would not of itself bring the company within the spirit 
of the act. Something more is necessary, and to interpret its 
purpose and to define its obligation, the phraseology of its 
charter becomes at once significant. A foreign corporation 
coming into this State with the express purpose of pursuing 
or carrying out the object of its formation as stated in its act 
of incorporation, would bring itself immediately within the 
provision of the law in question; while an isolated instance of 
a business transaction, unaccompanied with any such purpose 
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would not. Cooper Manufacturing Co. vs. Ferguson, 113 
United States Reports, 734-5. 

There is some diversity of opinion among the authorities. 
Many of them, like the case of Farrior vs. New England 
Mortgage Security Company, reported in 88th of Alabama 
Reports, 278, hold to a much more strict interpretation of the 
law than the case above quoted. 

The New England Mortgage Security Company, a Con- 
necticut corporation, with its principal place of business in 
Massachusetts, and with a known place of business in Ala- 
bama, sought to foreclose some land in the latter State; the 
defendant demurred to the action on the ground that the bill 
did not allege that at the time the mortgage was executed the 
company had a resident agent or known place of business in 
the State. The law of Alabama at the time provided that " no 
foreign corporation shall do any business in this State without 
having at least one known place of business and an authorized 
agent or agents therein." 

This act was passed giving additional force to a constitu- 
tional provision. 

The court in giving the opinion says : " The doing of a sin- 
gle act of business, if it be in the exercise of a corporate func- 
tion, is as much prohibited as a doing of a hundred such acts ; 
and it is just as much opposed to the policy of the constitu- 
tion, which is to protect our citizens against the fraud and im- 
position of insolvent and unreliable corporations, and to place 
them in an attitude to be reached by legal process from our 
courts in the event of any existing necessity to bring suit 
against them to vindicate a legal right or contest the validity 
of any contract made by or with them. The phrase ' doing 
any business ' is more comprehensive in meaning than the 
carrying on or engaging in business generally, which involves 
the idea of continuance or the repetition of like acts." 

It will be observed that the phrase " doing any business " 
is regarded by the opinion as stronger and more restrictive 
in its purposes than the ordinary phrase of " carrying on or 
engaging in business ", and perhaps " transacting business." 
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With this distinction in mind the conclusion may be rea- 
sonably reached that Section 52 of the law of 190 1 referred to, 
' does not prohibit a single act performed which may be inci- 
dental in its nature, but prohibits the carrying on of business 
by a company in pursuance of the terms of its act of incorpora- 
tion without complying with the necessary requirements. As 
executor or trustee of an estate the Farmers Loan and Trust 
Company might in a given instance assume to adjust or con- 
trol, or even settle an estate in Connecticut without infringing 
the rule, if such act be simply occasional or incidental. 

If, however, it proposes to enter the field and compete for 
appointment in the probate districts of Connecticut, the infre- 
quency of such attempts would not be controlling in determin- 
ing its liability under the statute. 

Beyond question, an application to the court for letters of 
administration, the filing of a bond, the inventory and ap- 
praisal of an estate, the sale of real and personal property with 
or without the order of the court, the giving of good and suf- 
ficient transfers therefor, the filing of a final account and the 
receiving of compensation, is in every sense of the phrase 
" transacting business '' within the meaning of the act. 

It is extremely difficult to lay down an infallible rule >yhich 
would govern your office at all times with equal justice in view 
of the question submitted. As I have already emphasized, 
the phraseology of the act of incorporation, and the purpose 
and intent accompanying the act done, and whether the act is 
in the exercise of its principal corporate function, are matters 
most signiificant in determining the obligation in a given case. 

I am therefore of the opinion that the Farmers Loan and 
Trust Company of New York comes within the restrictions of 
Section 52, Chapter 157, of the Public Acts of 1901, except in 
those instances in which it seeks to do business in Connecti- 
cut of an occasional and incidental nature. 

Respectfully submitted, 
CHARLES PHELPS, 

Attorney-General, 
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LOCAL FIRE MARSHALS. 

Section 7 of Chapter 160, Public Acts 1901, places upon the warden 
of the borough or the first selectman of the town where there 
is no fire department, save a purely voluntary fire company, the 
duty to investigate and report concerning fires and damage 
thereffrom. 

Hartford, November 12, 1901. 

Mr. Elmore S. Banks, Deputy Fire Marshal, State Capitol, 
Hartford, Conn. 

Dear Sir: — Your favor of October 23d, followed by a per- 
sonal interview, has reference to the interpretation of Section 
7 of Chapter 160 of the Public Acts of 1901, entitled " An 
Act Creating the Office and Prescribing the Duties of a State 
Fire Marshal." 

A portion of said section provides that " the warden of 
every borough and the first selectman of every town having 
no local fire marshal or chief of a fire department shall be 
known as local fire marshals, and it shall be their duty, within 
two days, not including Sunday, of the occurrence of any fire 
within their respective jurisdictions by which property has 
been destroyed or damaged, to investigate the cause, origin, 
and circumstance of such fire, and especially to investigate 
whether such fire was the result of carelessness or design, and 
for the purpose of such investigation may enter into and upon 
the premises where the fire occurred and the premises adja- 
cent thereto, and duly examine the same ; and the State Fire 
Marshal shall have the right to supervise and direct such in- 
vestigation whenever he deems it expedient or necessary. 
The local fire marshal making such investigation shall forth- 
with notify said State Fire Marshal and shall, within ten days 
of the occurrence of the fire, furnish to said State Fire Mar- 
shal a written statement, subscribed by him, of all the facts 
relating to the cause and origin of said fire, and the kind, 
value, and ownership of the property destroyed or damaged, 
and such other or further information as may be called for by 
the blanks furnished by said State Fire Marshal." 
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Your question in form is as follows : 

" In those towns where there is a volunteer fire department 
the chief of which receives no compensation, and who is 
chosen by members of the department who have formed a 
volunteer fire department, is it the duty of that chief of such 
volunteer fire department to perform the duties prescribed 
by said Section 7, and if he fails or refuses to perform such 
duties, is he subject to the penalty imposed by Section 9 of 
said law? 

" Secondly. If such volunteer chief refuses to perform such 
duty, and if, in your opinion, he cannot be compelled to do so, 
and is not subject to the penalty prescribed by said Section 9, 
is it the duty of the first selectman of a town, having within 
its borders a volunteer fire department, to perform such duties 
in relation to fires occurring within the fire district of. the vol- 
unteer fire department ? " 

You have submitted a question which is largely one of fact. 
A purely volunteer fire department, the members of which, as 
you say, receive no compensation, and who tender their ser- 
vices unrewarded and who organize simply to render their 
services more effective, are not, within the meaning of the law, 
a fire department, and the head of such an organization is not, 
within the meaning of the act, a local fire marshal. 

A purely volunteer company is without authority and con- 
sequently without obligation save that which it may assume. 
How far, however, a volunteer fire department or company 
might be affected by the fact that it receives indirectly remu- 
neration in the way of concessions, immunity from taxation, 
and occasional appropriations, is of course another question. 

The law provides that the " warden of every borough, and 
a first selectman of every town having no local fire marshal or 
chief of a fire department, shall be known as local fire mar- 
shals," and upon them certain duties devolve. 

Those towns in which the heads of purely local volunteer 
fire companies operate are not those towns, within the mean- 
ing of the act, having fire marshals or chiefs of a fire depart- 
ment. 
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The phraseology of the act indicates that it is the " fire 
marshal " or " chief of a department " " of the town " upon 
whom the obligation is laid. In other words, the law contem- 
plates a local fire marshal or chief of a fire department under 
municipal control. 

I am therefore of the opinion that, in those towns where 
there is no fire department save a purely volunteer fire com- 
pany, the obligation to investigate and report concerning fires 
and the consequent damage to property thereby remains with 
the warden of the borough or the first selectman of the town. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-General, 



BUILDING AND LOAN COMMISSIONER. 

Apportionment of Expenses of the Commissioner's Office — 
Interpretation of Section 3 of Chapter 178 of the Public 
Acts of 1897 with Reference to Apportionment among 
Foreign Building and Loan Associations. 

So far as foreign companies are concerned, the statute in question 
requires an apportionment in proportion to the amount of the 
assets of each, according to their average as nearly as the same 
can be ascertained for the year preceding, without regard to the 
limitations respecting domestic companies. 

Hartford, Conn., November 13, 1901. 

To the Hon. Abiram Chamberlain, State Comptroller, 
Hartford, Conn. 

Dear Sir: — Your communication of October fifteenth 
submits for my consideration and opinion the following ques- 
tion, the statement of which, as made by you, is as follows : 

" A question has arisen as to the proper interpretation of 
Section 3 of an act entitled ' An Act Providing for a Com- 
missioner on Building and Loan Associations ', approved 



Report of the Attorney-General. 57 

May 25, 1897, Chapter 178, page 876. The statute is as fol- 
lows : 

" 3. The salary of said commissioner shall be twenty-five 
hundred dollars annually, and he shall be allowed his ex- 
penses, not to exceed five hundred dollars annually, in addi- 
tion thereto. The Comptroller shall apportion the Salary and 
expenses of said Commissioner among the foreign and domes- 
tic building and loan associations and mortgage investment 
companies doing business in this State, in proportion to the 
aggregate amount of the assets of each of the building and 
loan associations, according to their average, as nearly as can 
be ascertained, for the year preceding, and in proportion to 
the aggregate amount of the capital stock and surplus of each 
mortgage investment company; but the amount assessed 
against any domestic association or company shall not exceed 
an amount equal to one-eightieth of one per centum of the 
said assets, and he shall notify each by mail of the amount 
apportioned to it, and it shall pay the same to the State within 
twenty days from the time of mailing such notice ; and any in- 
stitution which shall not pay the same within said time shall 
forfeit two hundred dollars, together with the amount so 
apportioned, to the State. 

" One or more foreign building and loan associations are 
desirous of coming into the State to do business, but before 
doiiig so inquire of this office as to the interpretation given to 
the above statute. The interpretation heretofore given to the 
act by my predecessors in office has been to collect from 
domestic building and loan associations a sum equal to one- 
eightieth of one per cent, of the aggregate capital and surplus 
of each, and has held that the balance of the expenses of the 
office shall be recovered as a tax from any foreign building 
and loan associations who came into the State to do business. 

"At present the amount collected from domestic companies 
amounts to about $800, leaving a deficit of about $2,200, and 
it follows that if any building and loan association should 
come into the State, it would be liable, under the interpreta- 
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tion heretofore given to the act, to pay the State Treasurer 
the entire deficit of $2,200. The foreign company or com- 
panies desiring to come into the State represented by counsel 
claim that the entire expenses of the office, amounting to 
$3,000, should be apportioned among the foreign and domes- 
tic building and loan associations in proportion to the aggre- 
gate amount of the assets of each, and that the foreign asso- 
ciations doing business in the State would be liable only ^for 
that sum, whatever it might amount to, which is not in 
accordance with the position heretofore taken by this office. 
I desire the opinion of the Attorney- General upon this point, 
to wit: 

" In ascertaining the amount of tax due under the above 
statute from any foreign building and loan association doing 
business in the State, is that amount limited to the sum result- 
ing from apportioning the total expense of $3,000 among for- 
eign and domestic building and loan associations in propor- 
tion to the aggregate amount of assets of each, including both 
capital and surplus ; or, upon the other hand, can this office 
first assess domestic building and loan associations an eight- 
ieth of one per cent, upon their aggregate assets, and then 
collect the entire deficit from one or more foreign building 
and loan associations who may come into the State to do 
business ?" 

The statement of the question is so ample that only a brief 
discussion is necessary. In the reading of almost every stat- 
ute there is a point at which the interpretation is apparent 
and the meaning clear. A limiting clause, however, or a clos- 
ing sentence, may be prolific of doubt and speculation, and 
render ambiguous what was before certain and explicit. 

The salary of the Commissioner is fixed by law, as well as 
the limit of his expenses. A provision is made that this 
amount shall be apportioned by the Comptroller among for- 
eign and domestic building and loan associations and mort- 
gage investment companies doing business in this State, in 
proportion to the aggregate amount of the assets of each of 
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the building and loan associations according to their average, 
as nearly as can be ascertained, for the year preceding, and 
in proportion to the aggregate amount of the capital stock 
and surplus of each mortgage investm'ent company. 

Stopping here the intention is plain, atid the meaning clear. 
The law provides a rule easy of application whereby the 
Comptroller may make the apportionment, fixing the exact 
amount which each must pay. 

The above provisions are, however, limited in their opera- 
tion by a mandate expressed in the language immediately 
following, viz.: 

" But the amount assessed against any domestic associa- 
tion or company shall not exceed an amount equal to one 
eightieth of one per centum, of the said assets." 

The question then turns upon the interpretation of this 
last clause; does it mean that so much of the amount of the 
Commissioner's salary and expenses as is not met by the 
assessment of one-eightieth of one per cent, against the assets 
of the domestic associations shall be assessed against, and 
paid by, the foreign building and loan associations ? Or does 
it mean that after the apportionment is made among the for- 
eign and domestic companies in proportion to the aggregate 
amount of the assets of each, according to their average, lim- 
iting to one-eightieth of one per cent, of the assets the amount 
of the assessment against domestic companies, that a deficit, if 
any exists, should be paid by the State? 

It will be observed that there is but one general rule of 
apportionment laid down by the law ; but that the operation of 
the rule when followed by the assessment is restricted in cases 
of domestic companies. 

Until the apportionment is made it is not ascertainable 
whether a deficit will exist or not. If, after the apportion- 
ment, as provided by section third, a deficit is found to exist 
and the foreign companies are obligated to pay so much of 
the salary and expenses as is not provided for by this appor- 
tionment, then confessedly a second apportionment must be 
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made. There is no provision or authority for this in the stat- 
ute. Plainly there is no express provision to this effect, and 
certainly it cannot be implied, for statutes of this kind are con- 
strued against rather tlian in favor of the State. Those stat- 
utes which impose pecuniary burdens are as a rule strictly 
construed. 

" It is a well settled rule of law that all charges upon the 
subject must be imposed by a clear and unambiguous lan- 
guage, because in some degree they operate as penalties. 
. , . In a case of doubt the construction most beneficial 
to the subject is to be adopted." 

Endlich on the Interpretation of Statutes, Sec. 345. 

" It is in accordance with uniform authorities, as well as 
the dictates of justice, that statutes imposing duties shall not 
be construed as against the citizen and in favor of the goveruT 
ment, beyond the evident import of the language." 

Green vs. New London County Agricultural Society, 
32 Conn., 96. 

The assessment follows the apportionment, but is restricted 
in its application when applied to domestic companies. 

There is nothing upon which to predicate the assessment 
but the apportionment, and because the amount assessed is in 
one case limited to a less sum than that apportioned, this fact 
does not in the other case increase the assessment bevond the 
sum originally determined by the apportionment. 

And further, no implication can arise obligating the for- 
eign companies to make up a deficit, simply from the fact that 
one is found to exist, or because the law limits the amount 
which may be assessed against domestic companies. 

If then the legislature intended that an assessment equal to 
one-eightieth of one per cent, should be made against domes- 
tic companies, and the remaining amount necessary to cover 
the salary and expenses of the Commissioners should be made 
against the foreign companies, it would have been exceed- 
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ingly easy to have said so. The law does not say so, and in 
my judgment it is not implied by the language. 

It will be noticed also by a later provision of the same sec- 
tion, that the Comptroller is directed to notify by mail each 
company, foreign and domestic, of the amount apportioned to 
it, and such company is called upon to pay the same to the 
State within twenty days from the time of mailing such notice ; 
and on failure a forfeiture is exacted. 

The law, therefore, could not have contemplated a second 
apportionment, for it gives the companies the privilege of pay- 
ing immediately upon notice, and compels payment within a 
limited time, on penalty of a forfeiture. 

If, then, immediately upon receiving notice of the appor- 
tionment, a foreign company should respond with a remit- 
tance, there is no provision for a second apportionment, and 
no rule by which that apportionment may be governed. 

Clearly, then, the apportionment is to be made by the 
Comptroller in proportion to the aggregate amount of the 
assets, according to their average, as nearly as can be ascer- 
tained, for the year preceding, and notice of the amount of 
this apportionment is mailed to the respective companies. 
This is ^mandatory, and the rule cannot be varied, because the 
assessment against domestic companies is limited. 

I am, therefore, of the opinion, that so far as foreign com- 
panies are concerned, the apportionment must be made in 
proportion to the amount of the assets of each, according to 
their average, as nearly as the same can be ascertained, for 
the year preceding, without regard to the limitations respect- 
ing domestic companies. 

Respectfully submitted, 

CHARLES PHELPS, 

A ttorney-GeneraL 
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SAVINGS BANK INVESTMENTS. 

Bonds of the City of Dubuque — " Assessment " and " As- 
sessed Value for Taxation " Defined. 

Under the provisions of Chapter 48 of the Public Acts of 1901, con- 
cerning savings banks, bonds of the city of Dubuque, Iowa, are 
not a legal investment for savings banks, where the total debt 
of said city exceeds seven per cent, of the valuation of the prop- 
erty therein. 

Hartford, Conn., February 20, 1902. 

Hon. Charles H. Noble, Hon. George F. Kendall, Bank 
Commissioners of State of Connecticut. 

Dear Sirs: — You have submitted icfr my consideration and 
opinion the following question, " Are the bonds of the city of 
Dubuque, Iowa, at present legal and valid investments for the 
savings banks of Connecticut in accordance with the pro- 
visions of Chapter 48 of the Public Acts of 1901, entitled * An 
Act concerning Savings Banks'?" 

Among other provisions of said act permitting Savings 
Banks to invest in certain >city bonds, it contains the following 
restriction : " provided, the amount of the bonds of said city, 
including the issue in which such investment is made and its 
proportion, based on the valuations contained in the assess- 
ment for taxation next preceding such investment, of the 
county and town debt, after deducting the amount of its water 
debt and the negotiable securities in the sinking funds which 
are available for the payment of its bonds, does not exceed 
seven per centum of the valuation of property in said city as 
assessed for taxation next preceding such investment." 

The Iowa statute which provides for fixing the valuation 
and assessment of property fqr the purpose of taxation in the 
city of Dubuque, reads as follows: 

" Section 1305. Valuation. All property subject to taxa- 
tion shall be valued at its actual value, which shall be entered 
opposite each item and shall be assessed at twenty-five per 
cent, of such actual value. Such assessed value shall be en- 
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tered in a separate column, opposite each item, and is to be 
taken and considered as the taxable value of such property, 
and the value at which it shall be listed, and upon which the 
levy shall be made. Actual value of property as used in this 
chapter shall mean its value in the market in the ordinary 
course of trade." 

The appraised or estimated value of the property of the 
city of Dubuque for the year 1901 was $23,907,583. The 
assessed value was $5,976,895. The total bonded indebted- 
ness amounts to $1,529,643. 

If these figures which I assume, are correct, then it would 
appear that the sum total of the city's indebtedness does not 
exceed seven per cent, of the appraised or estimated valua- 
tion, but does exceed seven per cent, of the assessed value. 

The question then resolves itself into the inquiry, what is 
the valuation of the property of the city of Dubuque as as- 
sessed for taxation? Is it the appraised value, or the tax 
value? 

It would seem that the two valuations are authorized; the 
actual value and the assessed value. The first is estimated 
and the second is arbitrary; the first being preliminary to the 
second. A general estimate is made of the actual value of all 
the property. Following this and based upon it, is the arbi- 
trary value fixed for assessment and taxation. 

The rule of the Connecticut statute excluding bonds from 
investment of those cities whose sum total of indebtedness 
exceeds seven per cent, of the value of its property, was made 
for the protection of the savings banks in employing such 
investments and for the consequent protection of its de- 
positors. 

It would seem quite difficult to obtain with certainty the 
true market or actual value of the property of a given city; 
such valuation must necessarily be based upon estimates more 
or less uncertain. It would be easy to get them too high; it 
would b^ easy to get them too low; but by obtaining an esti- 
mate, and then taking a given per cent, of tHe same, the result 
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would be to obtain a most conservative standard of valuation. 
By this method it would be impossible to overrate the value 
of the property of a given city. 

It has been the policy of our law to urge the assessment of 
taxation at its actual value, and the law assumes that the 
assessed value is its real value. 

With us the law presupposes that all property goes into the 
list at its fair market value, and it does not Excuse a departure 
from this rule that in other jurisdictions other valuations are 
fixed more or less arbitrary, either by the growth of custom or 
by the command of a statute. 

The Connecticut statute prohibits investment in the bonds 
of those cities whose total debt exceeds seven per cent, of its 
taxable property. Its precise words are " based on the valua- 
tion contained in the assessment for taxation." The last two 
words limit those preceding them and indicate the purpose 
and object of the assessment and valuation, which is taxation. 
Had the law contemplated the fair market value, or the ap- 
praised or estimated value, it could easily have said so. 

Keeping in mind the wording of the statute, which speaks 
of the " valuation of property in said city as assessed for taxa- 
tion," we may ask what is meant by assessment. 

" The word assessment when used in connection with 
taxation may have more than one meaning. The ultimate 
purpose of an assessment In such connection is to ascertain 
the amount that each taxpayer is to pay. Sometimes this 
amount is called an assessment. More commonly the word 
assessment means the official valuation of a taxpayer's prop- 
erty for the purpose of taxation." 

State V. N. Y., N. H. &: H. R. R. Co., 60 Conn., 335. 

It is in the latter sense that the word " assessed " is used 
in the statute. The assessed value is the official value. " The 
valuation of property by assessors is solely for the purpose of 
determining the amount each shall pay as taxes." 

Martin, Adms., v. N. Y. & New England R. R. Co., 62 
Conn., 343. 
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I am therefore of the opinion that in order to determine 
the value of the property of the city of Dubuque, for the pur- 
poses of ascertaining whether the total indebtedness of said 
city exceeds seven per cent, of that value, it is necessary to 
adopt the valuation at which the property is assessed for 
taxation. 

The " assessed value for taxation " is $5,976,895, and from 
the figures quoted above the total indebtedness exceeds seven 
per cent, of that amount, which brings the bonds in question 
within the restriction of the Connecticut statute, and must 
therefore be considered as unavailable for investment by the 
'savings banks of the State. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-General. 

CONSTITUTIONAL CONVENTION. 

Contingent Expenses — Compensation of Delegates. 

In view of the powers given to the Constitutional Convention in Sec- 
tions 6 and 15 of Chapter 146 of the Public Acts of 1901, the 
Comptroller may honor the grants made by the Convention 
covering the transportation of delegates, the salary of officers, 
the stationery and printing bills, and all incidental expenses, but 
not including compensation of delegates, as such, to the Con- 
vention. 

Hartford, April 30, 1902. 

Hon. Abiram Chamberlain*, Comptroller, Hartford, Conn. 

Dear Sir: — Your favor of April 23d containing the fol- 
lowing communication is received: 

" Inquiry is made at this office as to what its action will 
be in regard to paying the bills of the Constitutional Con- 
vention. I would, however, request your construction of 
Section 15, Chapter 146, of the Public Acts of 1901, as to 
whether compensation of delegates and contingent expenses 
can be lawfully paid under the same, and if so, what such may 
consist of." 
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Section 15 of the law referred to reads as follows: " The 
compensation of said delegates shall be such as shall be here- 
after established by law. Said Convention may make out its 
debentures according to law, and may make the grants neces- 
sary and proper to cover its contingent expenses, which, being 
duly registered in the comptroller's office, shall be paid by the 
treasurer." 

Section 15 should be read in connection with Section 6. 
The latter declares that delegates may choose one of their 
number to be president, and may appoint such other officers 
as they may deem necessary, and may determine what shall 
be the duties and compensation of such officers. 

The Convention possesses no legislative powers, and thus 
far 'has sought to exercise none, but has kept within the limita- 
tions and restrictions of the act in question. Its authority to 
make out debentures is especially accorded it by the act which 
called it into being. That authority, however, is restricted 
by the limitations accompanying the authority, and whjch, 
in the section quoted, allows it to make out its debentures 
according to law and make the grants necessary and proper 
to cover its contingent expenses. 

The phrase " contingent expenses " may reasonably in- 
clude the transportation of the delegates, the salary of the 
duly appointed officers, the stationery and printing bills, and 
such other incidental expenses as legally appertain thereto. 
Indeed, it is especially provided that the Convention may de- 
termine not only what shall be the duties but what shall be 
the compensation of its officers; and having been given the 
power to determine such compensation, it is entirely reason- 
able, in view of the phraseology of Sections 6 and 15, that the 
same should be included in its grants and debentures. 

The matter of the compensation of delegates, however, 
stands upon different ground. The amount of that compensa- 
tion has not yet been fixed, but it is especially provided that 
the same shall " hereafter be established by law." 
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This refers to some authority having a lawmaking power. 
Unquestionably reference is here made to subsequent legis- 
lation, indicating som-e action to be taken at a later date, either 
by the Greneral Assembly then in session, or by some other 
General Assembly. 

It cannot be consistently claimed that the Convention 
has authority to make out debentures for an amount which 
not only has not yet been fixed, but which the Convention 
under the act in question has no power to fix. That amount 
can only be legally established by some proper action of the 
next General Assembly. 

I am, therefore, of the opinion that the debentures or 
grants made by the Constitutional Convention covering the 
contingent expenses should be honored; that these may in- 
clude the transportation of delegates, the salary of officers, 
the stationery and printing bills, and all incidents^l expenses 
appertaining thereto; but that such debentures and grants 
should not include the compensation of delegates, as such, 

to the Convention. 

Respectfully submitted, 

CHARLES PHELPS, 

Attorney-General, ' 

THE INDETERMINATE SENTENCE. 
Minimum Sentence — Good Behavior — Parole. 

Sections 1535- 1536 of the last revision of the General Statutes, pro- 
viding for the indeterminate sentence and for parole, are not 
inconsistent with Section 2900, which allows a diminution of 
sentence for good behavior, but are thereby limited so that the 
actual minimum sentence becomes the shortest time stated by 
the court, minus the time allowed for good behavior. Parole 
may therefore be granted at the termination of the minimum 
sentence as thus defined. 

Hartford, July 30, 1902. 

Hon. Albert Garvin", Warden Connecticut State Prison, 
Wethersfield, Conn. 

Dear Sir: — Your favor of July 29th submits the follow- 
ing inquiries : " Does a convict sentenced under the indeter- 
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minate sentence law which became operative August i, 1901, 
earn * good time ' upon his minimum sentence, and if so is 
he eligible to parole at the expiration of his minimum term as 
modified by the good time law? " 

My answer to both of these inquiries is in the affirmative. 
All of the provisions of the law relating to the sentence, con- 
finement and discharge of convicts must be interpreted so as 
to be consistent, each with the other, if possible. 

Section 1535 of the last 'revision of the General Statutes 
provides that the court imposing the sentence shall establish 
'a maximum and minimum term for which said convict " may " 
be held in prison. 

Section 1536 provides that any person so sentenced to the 
State prison, after having been in confinement for a period 
not less than said minimum term, may be liberated on parole 
at the discretion of the proper authorities; but both of these 
sections should be read in connection with Section 2900, 
which limits and modifies the language and provisions of those 
sections. 

The minimum and maximum terms of confinement are two 
distinct periods of time, but subject to alteration or modifica- 
tion as they come under the conditions named in the law. 

The minimum term is a definite period minus the time 
allowed the prisoner for good behavior. This is true of the 
maximum term. All sentences of the court carry with them a 
possibility of a diminution of time under certain conditions. 

Section 2900 uses very broad and emphatic language when 
it declares that " any prisoner may, by prompt and cheerful 
obedience to the rules of said prison, earn a commutation or 
diminution of his sentence"; then follows the rule by which 
that commutation is computed. 

No distinction is made here concerning the nature of the 
sentence. The convict may, by complying with the required 
condition, shorten the time of sentence, whatever that sen- 
tence may be. It is true that by the language of Section 1536 
those prisoners only are entitled to parole who have been 



Report of the Attorney-General. 6g 

confin-ed for a period not less than the minimum term; but 
the minimum term becomes, in the meaning of this act, the 
shortest time stated by the court minus the time allowed for 
good behavior. 

You have stated a concrete case, that of Peter Long, who 
was sentenced for a minimum of ten and a maximum of twelve 
years. 

Applying the rule as I have stated it, if I am correct in my 
interpretation, he would be entitled to " good time," as you 
express it, on his full maximum sentence, and to parole after 
the expiration of his minimum term modified by the " good 
time " earned. 

Very truly yours, 

CHARLES PHELPS, 

A ttorney-General. 



STATE PAUPERS. 

Section 2493 ^^ the General Statutes of 1902 Construed — 
Prior Statutes Discussed — Marlborough vs. the Town 
of Chatham, 50 Conn., 554, cited. 

The statute which provides for State support of paupers not settled 
in any town is a voluntary assumption of burdens by the State, 
is prospective and remedial, and should be liberally construed 
to afford the relief intended. 

Hartford, November 12, 1902. 

Hon. Abiram Chamberlain, Comptroller of the State of 
Connecticut, Hartford, Conn. 

Dear Sir: — Your communication of recent date requests 
an interpretation of Section 2493 of the General Statutes, 
Revision of 1902, with special reference to the question 
whether the Comptroller is obligated to reimburse a town fur- 
nishing support to a person claiming such as a State pauper, 
who is found to have previously resided within the State for 
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a period of six months remotely from the date of his applica- 
tion for aid. The section referred to reads as follows : 

" All persons needing relief, who have no settlement in 
any town in this State, shall, when needing relief, be provided 
for by the Comptroller for the period of six months next after 
they come into this State and no longer, and all indigent per- 
sons discharged from the State prison or county jail, or from 
the State or county workhouse, who were not inhabitants of 
any towns in this State at the time of their commitment to 
such prison, jail, or workhouse, and who have no relatives in 
this State, liable and able to support them, together with all 
children born of such persons while serving out a sentence in 
such prison, jail, or workhouse, shall, if needing relief, be pro- 
vided for by the Comptroller, for the period of six months 
next after such discharge, and no longer." 

The earlier statute upon this subject, that of 1878, varied 
somewhat in its phraseology from the one above quoted, and 
provided that " all persons needing relief, who have no settle- 
ment in any town in this State, shall be State paupers, and 
shall when needing relief be provided for by the Comptroller 
for the period of six months after they come into the State." 

The statute of 1878 came before the Supreme Court for 
construction in the case of the town of Marlborough vs. the 
town of Chatham, 50 Conn., 554, wherein it is held that the 
period intended is the first six months of pauperism and not 
the first six months of residence. 

Subsequent to this decision, the General Assembly in 1885 
amended the statute, by providing that the six months referred 
to should be the period next ensuing after coming into this 
State. 

The facts of the present case disclose that one Frederick 
A. Winchell, aged about thirty-three years, came to the city 
of Bridgeport in this State, presumably from Massachusetts, 
about January 28, 1902, where he was taken sick and subse- 
quently transferred to the State almshouse at Tariffville, in the 
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town of Simsbury, where State paupers are cared for, notice of 
which was sent to the State authorities February i, 1902. 

It appears that he subsequently developed smallpox and 
died, incurring a large expense, and the State is now cialled 
upon to bear that portion of the expense covered by the first 
six months of his sickness. 

It is a fact admitted that when the sa;d Winchell was a 
child, about twenty-eight years ago, he lived for about one 
year in Simsbury in this State with his parents ; that his father 
was made a voter in that town March 19, 1872, and that, his 
mother dying soon afterwards, the father left the State with 
the remaining members of his family, including Frederick. 

The Comptroller's office, acting under advice previously 
given, ruled that a residence of six months in this State at any 
time during a person's life relieves the State from obligation 
of support of that person, upon the ground that the taking up 
of one's abode the second time in the State cannot constitute 
a period " next " after coming into the State ; in other words, 
it is contended that a six months' residence in this State will 
forever preclude a party from thereafter becoming a State 
pauper. 

At the threshold of the inquiry we are met by the signifi- 
cant fact that the State has voluntarily assumed an obligation ; 
no burden has been imposed upon it, but rather there has been 
an assumption of a portion of the town's burden. Of this the 
State has at all times the power to relieve itself. 

It is not therefore to be supposed that the State, acting 
through its General Assembly, intended to take refuge behind 
either a technicality or a strained construction of the statute 
when it might at will lay down the burden which it voluntarily 
assumed. The statute is also remedial in its character and 
should therefore be liberally construed. Wolcott vs. Pond, 
19 Conn., 596. 

In the light of a liberal construction^ a twelve months' resi- 
dence in this State twenty-eight years ago of a child almost in 
infancy would seem to be too remote to be pleaded in bar 
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when State aid is invoked for- relief of the same person, who 
now as an adult pauper comes back into this State. 

The residence of some months* duration in this State 
might be most significant and important in determining the 
question of the State's duty and obligation in a given case, but 
it could not be decisive of it. 

Is the advent a bona Me one ; is it without ulterior design; 
is it free from suspicion and intrigue ; does an honest purpose 
attend the application ? 

If these questions are satisfactorily answered, a simple 
prior residence of a few months taken alone cannot be consid- 
ered as controlling. No iron rule can be laid down governing 
all cases of this character if a substantial time elapses between 
the first and second coming into the State ; and if they are dis- 
tinct and independent of each other and no collusion of any 
kind exists, and the burden of support rests upon the town, 
then under a liberal construction of the statute^ the State has 
assumed a portion of the town's burden. 

It is important in this inquiry to observe the significant 
language of the Supreme Court in its construction of the ear- 
lier statute. The interpretation by the court in the case of 
Marlborough vs. Chatham, 50 Conn., 556, of the language of 
this statute is most broad aiid liberal. The opinion declares 
that " the claim of the plaintiffs is technical, and seems not 
to be based upon those considerations which must have in- 
duced the State to take upon itself the burden of furnishing 
.support in the first instance to all those of the statute descrip- 
tion needing relief. It would seem that these considerations 
cotiid not have been based upon a mere difference in the time 
when the relief should be needed, but rather upon the charac- 
ter of the biu-den which some municipal body must bear, and 
> the urgent necessities of the case." . . . " The legislature 
was providing for a new burden in the passage of the statute, 
and regarded the State as in equity bound to bear some part of 
it before Imposing the remainder upon others." 
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As bearing upon the present case it is important to observe 
that the year's residence of Winchell when a child, twenty- 
eight years ago, occurred long before the enactment of the 
present statute. The law must be considered as prospective 
rather than retroactive; its provisions apply to cases as they 
existed at or subsequent to the passage of the act. Plumb vs. 
Sawyer, 21 Conn., 355. Middletown vs. N. Y., N. H. & H. 
R. R., 62 Conn., 497. 

A temporary residence, therefore, of a few months within 
the State prior ito the existence of the present statute, cannot 
affect Winchell's relationship with the State or the Comptrol- 
ler's obligation in the premises. For this reason, as well as 
for those already considered, I am of the opinion that the 
year's residence of Winchell in this State when a child twenty- 
eight years ago does not render him ineligible as a State pau- 
per, but makes him such under a liberal construction of the 
statute, and makes it incumbent upon the Comptroller to fur- 
nish him support for six months next after January 28, 1902, 
the date upon which he came into the State. 

Very truly yours, 

CHARLES PHELPS, 

Attorney-General, 
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STATEMENT OF COST OF ASSISTANCE RENDERED THE 
OFFICE. WITHIN THE STATE, PERSONAL AND INCIDEN- 
TAL EXPENSES. 



• ;i90i. 
Jan. i6, 

Mar. I, 
Mar. 17, 

Nov. 6, 

Nov. 6, 

Dec. 27, 



1902. 
Jan. 10, 



Jan. 25- 
30, 

Jan. 30, 
Feb. II, 
Feb. 25, 



Apr. 8- 
25. 



Jtdy 8, 
Aug. 29, 
Sept. 4, 
Nov. 25, 



Entry and Record — Mersick v. 
Hartford Street Railway Co., 

Clerical assistance, 

Expenses to Washington and re- 
turn, March 17, 18, and 19, 

General services from May 24 to 
July 17, 

Services from Feb. 19 to Nov. 6, 
in re foreclosure of mortgages, 

Services and expenses in re Tall- 
madge & Lyon hearing before 
Legislative Committee, . 

Personal expenses in re Plant es- 

LmLW| « t • • • • 

Personal expenses at New Haven 
and Hartford, in re Plant es- 
laie, . . • • • 



Services in re Oilman estate, 

Entry fee in re Gallup's Appeal 

Services in re Plant estate, Jan 
25 to. Feb. 6, . . . 



Personal and incidental expenses 
in New York and Washington 
in re State v. The Travelers In- 
surance Co.. in the Supreme 
Court of the United States, and 
in re the Noank fishermen's 
claim relating to their contro- 
versy with the Fish and Game 
Commission of New York, 

Services in re foreclosures and 
general matters, 

Personal expenses in re trip to 
Noank, 

Service of subpoenas in re Tall- 
madge & Lyon hearing, . 



G. A. Conant, 
Clerk, . 

G. A. Kellogg, . 



Professional services in Superior 
Court and on appeal in the Su- 
preme Court of Connecticut in 
re State v. Travelers Ins. Co., 1 E. D. Robbins, 



John H. Buck, . 
John H. Buck, . 

Russell Frost, . 



W. H. Williams, 

W. R. Shelton, 

Clerk 
White, Daggett & 

Tillson, . 



Perkins & Perkins. 



ScuUey. deputy- 
sherifiE, 



$2.15 
100.00 

55.09 

175.00 

230.66 

278.05 
2.45 

16.55 
150.00 

3.00 
25.00 



210.14 

230.00 

9.26 

12.16 



500.00 
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1902. 

Nov. 20, 
21, & 22, 



Nov. 28, 



Dec. 5 
and 6, 



Deci 1-30, 



Personal and incidental expenses 
in New York in re business 
with New York Fish and Game 
Commission, .... 

Copies of record and incidentals 
in re Malcolm Graham's Ap- 
peal from Probate, . 

Personal expenses in Bridgeport 
Superior Court in re Graham's 
Appeal, 

Clerical assistance. 



G. A. Kellogg, 



I57.62 



8.60 



13.32 
100.00 



2,179.05 



STATEMENT OF COST OF ASSISTANCE RENDERED THE 

OFFICE WITHOUT THE STATE. 



1901. 
Feb. 28, 



Feb. 28, 



July 26, 



Nov. I, 



Nov. I, 



Nov. 8, 



1902. 
Feb. 27, 



Mar. I, 



May 24, 



SUte 

V, 

E.J. &T. H. B. Cor- 
rell (previously re- 
ported). 

State 

V. 

James & Sidna Veal, 
State 

V. 

May G. Wells, 

State 

Harvey J. Jones, 

State 

V. 

J. H. Northroup, 
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